SUPREME COURT OF APPEALS
STATE OF WEST VIRGINIA

GARY L. JOHNSON .
ADMINISTRATIVE DIRECTOR

ADMINISTRATIVE OFFICE
BUILDING 1, ROOM E-100
1900 KANAWHA BOULEVARD, E.
CHARLESTON, WV 25305-0832
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April 27, 2018

Vi4d ELECTRONIC MAIL

Brad McElhinny

West Virginia MetroNews

1111 Virginia St. E.

Charleston, WV 25311
Brad.McElhinny(@wvradio.com

RE: Freedom of Information Request
Mr. McElhinny,

. I write in response to your Freedom of Information Act (FOIA) request directed to
the Supreme Court of Appeals of West Virginia dated April 24, 2018, and received here in the
Administrative Office (AO) that same day.

Your request asks the AO for “copies of public records reflecting an audit of the
Supreme Court by the Internal Revenue Service.” You further stated that the “audit started in
April 2017 and concluded in early 2018.” '

Regarding your request, please see attached statement of the Supreme Court of
Appeals of West Virginia and IRS documents.

Sincerely,

Sarah Massey W‘Z

Associate Administrative Counsel

Enclosures




Supl‘ cimec Court Of Appe als Administrative Office
; . 1900 Kanawha Blvd., East
Bldg. 1, Room, E-316
State Of WeSt Vlrglnla Charleston, West Virginia 25305
(304) 340-2305 Jennifer Bundy
(304) 340-2306 Aprit Harless
(304) 558-1212 FAX
Web Site;_www.courtswv.gov

Facebook: wvjudiciary
Twitter: WVcourts
Flickr: www.flickr.com/photos/courtswv/’

Email: Jennifer.Bundy@courtswy.gov
Email: April. Harless@gcourtswv.gov

Court releases tax audit

The Supreme Court of Appeals remains committed to transparency and
accountability and to regaining the trust of West Virginia taxpayers. Recently,
requests have been made for documents relating to a federal employment tax audit
of the Court conducted by the Internal Revenue Service in recent months. We
believe that these documents are confidential and exempt from disclosure to the
public under the Freedom of Information Act (W.Va. Code § 29B-1-4(2) and (5)).
First, they contain personal tax information regarding individual employees of the
Court and those employees are entitled to their privacy. Moreover, under federal .
and state laws, the tax return documents are confidential. However, in the interest
of transparency, the Court makes this statement and discloses documents relating
to the TRS audit. It should be emphasized that none of the employees listed in the
Proposed Notice of Adjustment documents committed any wrongdoing and none
of the employees listed are Justices.

The federal employment tax audit of tax year 2015 conducted by the IRS

beginning in April 2017 was a routine compliance audit of a broad range of issues




including payroll processes and procedures, travel reimbursements and related
policies, payments to independent contractors, educational reimbursements and
classification of employees. The Court cooperated fully with the audit over the
course of several months.

Eventually, the IRS identified eight categories of federal tax payment
adjustments that the Court needed to make. Seven of those categories related to
workers classified as independent contractors who should have been treated as
employees for tax purposes. The eighth category related to per diem payments
that should have been treated as taxable to the employees who received them.

The Court is disclosing the ecight Proposed Notice of Adjustment
documents that the IRS issued in the audit process. In the interest of protecting the
privacy of our employees, individual taxpayer information is redacted, consistent
with the instructions from the IRS to the Court. As noted above, the Court and the
IRS reached a resolution on these eight items and the Court paid the IRS
$227.541, which was calculated based on tax withholding the Court should have
made. The resolution closed the audit and resolved all federal tax matters
considered in the audit for tax years 2014, 2015, 2016, 2017 and 2018 through
March 31. The Court is disclosing the resolution document.

The Court welcomed the opportunity to meet its obligations under federal
tax law and regrets the errors made. We are fully committed to compliance with

our federal tax obligations in the future.

HH




: Department of the Treasury Date:

il Internal Revenue Service 04/28/2017
Tax Exempt and Government Entities Division Person to contact:
Federal, State and Local Governments _

150 Cowrt Street, Shenlk Plaza
Charleston, WV'25301

Ccmtnct 1D pumber:

Cnntact tolephone number:

State of West Virginia Supreme.Coutt.of Appeals
Acto: [ aracece bamo 1D rumr

1900 Kanawha BLVD E
Charleston, WV 25305 RECEIWVED Manager's telephone number:
WY SUPRENE COURT
: Tax petiods:
MAY -1 2[}17 201503, 201506, 201509, 201512,
Respense due date:
;ﬁﬁMlNlSTHATNE 05/11/2017

. Dear State of West Virginia Supreme:Court of APPE;‘-‘ECE

I'm condueting an audit of your federal employment tax retuns for the tax periods Hsted above. -

Call me at the telephone number listed above by the response due daté to schedule the initial appointment.
When you call, I’'ll discuss the-andit process and the records requested on the enclosed Form 4564, Information
Document Reguest,

Tl mest with you and your designated personmel to discuss the audit process, and interview agency personnel
about employment-related practices and procedures. I’11 start reviewing your books and records, discuss the:
expected duration of the andit,.and auswer gnestions about your federal employment tax responsibilities. -

Form 4564 lists books.and records I need fo- begin- the audit, Please havs these materials available at the-appointment.

We may need to schedule more appointments and ask for more ‘boolcs and records'to clarify and resolve issues,
Dwing the audit, I'll identify issnes, and request and review additional information you submit.

The audit's expected length may change due to the complexity.of issues, availability of staff to address
questions, the requirement of specific books and records, and unforeseen délays. After we complete the andit,
I'll explain unresolved issues affecting the entify's tax liabilities and discuss how to resolve them. Please ask
about any adjustment you don't understand.

I encourage you to xead Publication. 1, Your Rights as.a Taxpayer, which explains your rights as'a taxpayer and
the aundit; appeals, collection, and refund processes.

You must submit a power of attormey if you want someone to represent you during any part of this-audit."You
can submit Form 2848, Power of Aitorney and Declaration of .R’ep; esentative, for this purpose. If you decide
you want representation after the audit starts, T’ll delay farfaer activity fora reasonable amount of time while
you retain a representative.

You-can getany forms or publications mentioned in this letter by calling 1~ 800-TAX -FORMN (1-800-825~ 3676)
or by visiting our website at www.irs.gov/formspubs.

The Office of Federal, State, and Local Governments (FSLG) of the IRS is responsible for the education.and
federal tax compliance of government entities. Information about FSLG is located on the IRS web site,
www.irs.gov, using search acronym "FSLG." Qur goal is to ensure compliance with tax laws in the most
efficient manner possible.

Letter 3850-Y (Rev. 5-2016)
Catalog Number 53158M




If you'have questions, you can.contact me-at the telephone number listed:at the top of this letter, You can.also
speak to my manager at any time. My manager’s name and telephone number are also listed in the heading of
this letter. :

Thanl you for your cooperation.

Sincerely,

Enclosuré:
Form 4564

Letter 3850-Y {Rev. 5-2016)
Cataloy Number 53158M




Form 4564 Department of the Treasury Request Number

Internal Revenue Service 1-AUTH

Information Document Request
To: Subject: Authorization Form
State of West Virginia Supreme Court of Appeals Submitted to:
1900 Kanawha BLVD E I
Charleston, WV 25304 Dates of Previous Requests:
Tnitial Request

Description of Documents Requested:

Please complete the enclosed Authorization and Declaration Form by listing authorized
individuals, sign and return during our first meeting.

The form provides to us those individuals who have been authorized to work with us during
this audit and who has the authority to sign documents on behalf of the Supreme Court of

Appeals.

We understand there may be changes during the audit of the Supreme Court of Appeals
Personnel and we can change or update the form and authorization if this should oceur.

Information Due By: To Be Determined At Next Appointment . Mail In I:l
Name and Title of Requestor:; Date:
April 28,2017
Employec Identification Number: | INGIGNG
FROM | Office Location:
TFax;: Page1of1
Torm 4564 IDR. - 1 AUTH




Form 4564 Department of the Treasury Request Number

Internal Revenue Serviee c 2 - GEN

Information Document Request

To: Subject: Employment Taxes - General
State of West Virginia Supreme Court of Appeals Submitted to:
EIN: 55-6000760 _
1900 Kanawha BLVD E Dates of Previous Requests:
Charleston, WV 25305 Initidl Request

Description of Documents Requested:

Flease have the following information for the calendar year ending 2015 available at the
appointment that was scheduled for June 26" thru June 30™, 2017. Whenever possible, provide
the items elecfronically in text (delimited), Access database, adobe or Excel spreadsheet format.

1. Provide cmployment contracts in effect during calendar year 2015 for all Executives
2. Organizational Chart for State of West Virginia Supreme Court of Appeals

3. Provide the State Auditor’s Report for 2015 for the State of West Virginia Court of Appeals, including
the management letter

4. Copies of Termination and/or Severance Agreements for all departing employees for 2015

5. List any employment related settlement payments made in 2015 inctuding:
Name '

Amount paid

Ifa W-2 or Form 1099 was issned and

Any documentation pertaining to the-settlement

o op

6. Provide a list of'all retirement plans and benefits available to any employee or group of employees,
including, but not limited to retirement plans under Internal Revenue Code sections 401(a),-403(b),
457(b), 457(f), 408(k), 408(p), etc.; carly retitement incentives; severance pay; and vacation/sick leave
cortversion plans,

7. Please have a copy or copies of the above plan(s) available for review

8. Have copies of all documents, brochures, employee handbooks, ete. describing your retivement plans
and benefits available for review

9. Provide a copy of policies and procedures that the State of West Virginia Court of Appeals has in place
for all County Courts-for reporting of payroll and accounts payable

The above listed ifems are not all inclusive. Additional information may be requested duxing the
course of the examination. 7
Information Due By:  June 26, 2017 At Next Appointment Mailln [ ]

Name and Title of Requestor: Date:
I May 25, 2017

Employee Identifieation Number: I

Qffice Location:

TFax: H Pagel of 1

Yorm 4564 : IDR -2 GEN




Form 4564 Department of the Treasmry Request Number
Internal Revenue Service - 3 —Payroll
Information Document Request

To: ' Subject: Employment Taxes- Payroll
State of West Virginia Supreme Court of Appeals Submitted. to:

EIN: 55-6000760

1900 Kanawha BLYD E Dates of Previous Requests:
Charleston, WV 25305 Initial Request

Desceription of Documents Requested:

Please have the following mformatlon for the calendar year ending 2015 available at the
appointment that was scheduled for June 26™ thra June 30", 2017. Whenever possible,
provide the items electromcally in text (delimited), Access database, adobe or Excel
spreadsheet format.

1. Have the information contained on Form W-4°s for all employees. It is preferred that this
infotmation be available electronically. I am looking for a hst of employees, the number of
allowances claimed and date of hire.

2. Copies of any correspondences received from the Internal Revenne Service or the Social
Security Administration regarding the filing of Form W-2’s for 2015

3. End of calendar year gross payroll summary (from the payroll journal) in electronic format
{access database, Excel spreadsheet format or PDF}

4. End of calendar year individnal payroll summary for each employee showing individual itemns
of compensation and individual deductions from compensation in electronic format (text
(delimited), Access database , Excel spreadsheet format or PDF)

5. Please include a definition of 2ny codes/abbreviations used in these summaries

6. Provide areconciliation for each of the following for calendar year.2015:
a. ‘Gross Payroll (from payroll summary) to Forms 941
b. Gross Payroll (from payroll sumnmary) to Medicare Wages (Form W-3 box
5)
c. Gross Payroll (from payroll summary) to Social Security Wages (Form W-
Ibox 3)
d. Gross Payroll (frotm payroll summary} to Income Taxable Wages (Form
W-3 box 1)
kil b Rafer fo example on page 3Rk kRcRRY

Information Dne By Jume 26, 2017 _At Next Appoinfment Mailln [ |

Name and Title of Requestor: Date: ,
May 25,2017

Employee Identification Number: -

Office Location:

Phone:
Fax: Pagel of3

Form 4564 IDR -3 Payroll




Form 4564 Department of the Treasury Request Number

Internal Revenue Service 3 —Payroll
Information Document Request

To:

State of West Virginia Supreme Court of Appeals
EIN: 55-6000760 '

1900 Kanawha BLVD E

Charleston, WV 25305

Subject: Employment Taxes- Payroll

Submitied to:

Dates of Previous Requests:
Initial Request

Description of Documents Requested:

7. Identify-and explain any nontaxable payroll item amounts. Include a detail and the basis for the

nontaxable status.

Please bave an individual knowledgeable about the
during our first appointment.

above items available to discuss them

The zbove listed items are not all inclusive. Additionzl information may be requested during the

course of the examination.

‘Information Due By June26.2017 At Next Appointment Meail In E___I
Name and Title of Requestor: Date:
May 25, 2017
Employee Identification Number: 770895
FROM | Office Location:
Phone:
Fax: Page2 of 3
IDR -3 Payroll

TForm 4564




Form 4564 Department of the Treasury Request Number
' Internal Revenue Service 3~ Payroll
Information Document Request
To: Subject: Employment Taxes- Payroll
State of West Virginia Supreme Court of Appeals Submiited to:
EIN: 55-6000760 I
1900 Xanawha BLVD E Dates of Previous Requests:
Charleston, WV 25305 Injtial Request

Description of Documents Requested:

Example of reconciliation of Gross Payroll 1o Medicare Wages (Form W-3 box 5):

Gross Payroll (all employees) §  21,613,000.00
Deceased workers - wages paid after year of death g (14,000.00)
Pre 4/1/86 hires (if no section 218 coverage) 3 (84,000.00)
Sick pay > six months $ (22,000.00)
Other: 3 -

Cafeteria Plan:

Dependent Care flexible spending account b (60,000.00)
Medical flexible spending account 3 {300,000:00).
Pre-tax health ingurance 3 {200,000.00)
Other: 3 .00
Medicare Wages (Form W-3 box 5): $  21,492,000.00

Example of reconciliation of Gross Payroll to Income Taxable Wages (Form W-3 box-1):

Gross Payroll (all employees) $  21,613,000.00
Deceased worker - all wages paid after death 3 (10,000.00)
Retirement Plan 401(a) - employee contributions under §414(R)(2) $  (3,000,000.00)
Retirement Plan 403(b) $ (800,000.00)
Retirernent Plan 457(b) $ (87.000.00)
Statutory Employees 3 {18,000.00)
Oiher: 3 -
Cafeteria Plan-

Dependent Care flexible spending account b {60,000.00)
Medical fiexible spending account 3 (300,000.00)
Pre-tax health insurance $ (200,000.00)
Other: 3 .00

Income Taxable Wages (Form W-3 box.1): $  17.138,000.00

Information Due By June 26,2017 At Next Appointment Mail In |:[
Name and Title of Requestor: Date:
May 25, 2017

Employce Identification Numbers 0770855

FROM | Office Location:

Phone:;
Fax: Page 3 of 3

Yorm 4564 IDR — 3 Payroll




Form 4564 Department of the Treasury Request Nombey

Internal Revenue Service . 4SRRI
Information Document Request

To:

State of West Virginia Supreme Court of Appeals
EIN: 55-6000760

1900 Kanawha BLVD E

Charleston, WV 25305

Subject: Employment Taxes — Fringe Benefits

Submitted to:

Dates of Previons Requests:
Initial Request

Description of Documents Requested;

Please have the following information for the calendar year ending 2015 available at the
appointment that was scheduled for the weelk of June 26" thru June 30%, 2017:

1. Copies of all written policies for the following, for
s Accountable and/or Non-Accounntable plan
Travel allowances and/cr reimbursements

insuranece, ete.)

Teview:

Antomobile allowances and/or reimbursements

Employee use of ernployer provided awtomebils

Tuition reimbursements {eithet paid for directly orreimbursed)

Any other allowance and/or reimbursements (i.e. meal, entertainment, health

2. Alist of all fringe benefit plans available to any employee or group of employees (current or retired),
including but not limited to cafeteria plans (Section 125), health plans, HAS (Health Savings Accounts),

medical reimbursement plans, etc

3. For any of the above plans that the WV Suprcme Court of Appeals has, pleaseprovide copies of the

plans for review

4. Provide a list of employees that have group term life insurance over $50,000 and if it is inchuded in their

wages the amount that is included

5. Provide the following for any WV Supreme Court of Appeals owned or Ieased vehicles that were taken
home overnight by an employee in 2015 (i.e. employees comumnrte in vehicle):
+ Name of Employee, Job Title and SSN

Department
Make, Model and Year of Vehicle

Mileage logs for 20195, if available

* o o a2 9

used for caleculation

Cost of the vehicle or FMV at the time.

placed in service

Amount incloded in wages, if'any and date included
If amount was included in-wages, provide documentation to support calculation and. method

e WYV Supreme Court of Appeals written Policy on take home vehicles

Information Due By June 26. 2017 AtNext Ap

pointment Malln [ |

Name and Title of Requestor:
gmployee Identification Namber: 0770895

Date:
May 25, 2017

FROM | Office Location:

Phone:
Fax: Pagel of 2

Form 4564

IDR 4 - Fringe Benefits




Form 4564 Department of the Treasury Request Namber
Internal Revenue Service ‘ 4 -FRI

Information Document Request
To: ‘ Subject: Employment Taxes— Fringe Benefits
State of West Virginia Supreme Court of Appeals Submitted fo:
EIN: 55-6000760 il IS
1900 Kanawha BLVD E Dates of Previous Requests:
Charleston, WV 25305 ) Initial Request

Description of Documents Requested:

6. Please provide a list of All employees, in clectronic format, who received automobile
allowances/reimbursements inchuding:

Employee’s name

SSN

Date paid

Amount paid

Type of payment (allowance or reimbursement)

Whether any amounts were inclided in the employee’s wages as a taxable benefit

Mmoo o

Please have an individual knowledgeable about the above jtems available to discuss. them during
owr first appointment.

The above listed items are not all inclusive, Additional information may be requested during the
course of the examination.

Information Due By June 26. 2017 At Next Appeintment Mail In |:|
Name and Title of Requestor: Date:
May 25,2017
Employee Identification Number: 0770895
FROM | Office Location:
Phone:
Fax: Page2 of 2

Form 4564 g 10Xt 4 - Fringe Benedits




Form 4564 Department of the Treasury Request Number

Internal Revenue Service 5 —Info Reporting/Vendox
Information Document Request Paymenis
Subject: Employment Taxes —
To: Information Reporting and Vendor Payments
State of West Virginia Supreme Court of Appeals | Submi :
EIN: 55-6000760
1900 Kanawha BLVD E S ' Dates of Previous Requests:
Charleston, WV 25305 Initial Request

Deseription of Documents Requested:

Please have the following information for the calendar year ending 2015 aviilable at the appointment
that was scheduled for June 26™ thru June 30%, 2017. Whenever possible, provide the items
electronically in text (delimited), Access database, adobe oxr Excel spreadsheet format,

1. Have Forms W-9 or equivalent for all vendors on file for 2015 available for review during the exam
2. Copies of contracts entered into with independent contractors/vendors for 2015
3. Chart of Accounts

4. Accounts Payable Distribution File (in Access database, adobe or Excel Spreadsheet format) for calendar
year 2015, showing at least the following fields:

o Date

» Name

¢ Amounts of all payments
» Description of payment

*If you could possibly summarize by vendor and not by date that would be great and I need
01/01/2015 through 12/31/2015.

5. Vendor master file — Typical fields may include (but not limited to):
s  Vendor EIN/SSN

Vendor Number

Vendor Name

Vendor Address

1099 indicator

" & 4 @

Please have an individual Iknowledgeable about the above items available to discuss them during our
first appointment.

The above listed items are not all inclusive. Additional information may be requested during the
course of the examination.

Information Due By:  June 26, 2017 At Next Appointment Mailln [}

Name and Title of Requestor: Date:

s e May 25, 2017
Employee Identification Number: 07708095

FROM

Office Location:
Phone:
Fax: Page 1 of 1

Form 4564 ‘ DR - 5 Info Reporting/
Vendor Payments




Form 4564 Department of the Treasury Request Number
Intermal Revenue Service 6 — Form W-2/Form 1099
Information Decument Request Matches
Subject: Employment Taxes —
To: Form W-2/Form 1099 Matches .
State of West Virginia Supreme Court of Appeals i ;
1900 Kanawha BLVD E . Dates of Previous Requests:
Charleston, WV 25305 ' Initial Request

Description of Documents Requested:
Please have the following information. for the calendax year ending 2015 available at the appointment
that was scheduled for June 26™ thru June 30", 2017. Whenever possible, provide the ifems
electronically in fext (delimited), Access database, adebe or Excel spreadsheet format.

1. The employees listed on IDR 6 — Attachment received a Form W-2 and Form 1099.

2. Provide the reason for the issnance of the W-2 (e.g. title of job, description of job duties) ‘

3. Provide a detailed explanation for the issuance of the Form 1099 Misc

Flease have an individual knowledgeable about the above items availahle to discuss them during our
- first appointment.

The above [isted items are not all inclusive. Additional information may be requested during the
course of the examination.

Information Duc By: June 26. 2017 At Next Appointment Mailn [ |

Name and Title of Requestor: Date:
: May 25, 2017

Employee Identification Number: 0770895

Office Location:
Phone:
Fax: Page 1 of1

Form 4564 © IDR — 6 —Form W-2/Form
1099 Maiches

FROM




Form 4564 Department of the Treasury Request Number
Internal Revenue Service 7 — Mental Hygiene
Information Document Request Commissioners

Subject: Employment Taxes —
To: Mental Hygiene Commissioners
State of West Virginia Supreme Court of Appeals ubmi :
EIN (Last 4 digits): 0760 ——
1900 Kanawha BLVD E Dates of Previous Requests:
Charleston, WV 25305 Initial Request

Description of Documents Requested:
Please apswer the following questions related to Mental Hygiene Commissioners. This Information
Document Request is specific to only the Mental Hygiene Commissioners.

The Court of Appeals has historically appointed and paid these individuals through accounts payable and
issued a Form 1099 Misc if a Mental Hygiene Commissioner made over $600 in a calendar year. The IRS,
under initial inspection, believes there is an Employer/Employee relationship and the compensation to
Mental Hygiene Commissioners shonlg be reported on a Form W-2 with appropriate employment taxes
be withheld and/or matched. Please review the information below and determine if you concur with the
RS’ initial review. If you do not concur, please provide the reasons you believe the Mental Hygiene
Commissioners should continue to be considered independent contractors and compensation reported on
a Form 1099 Misc.

Background: The term “public official” refers to someone who has authority to exercise the power of the
government and does so as an agent and employee of the government. The Internal Revenue Code does not
define the term “public official,” but Regulation §1.1402(¢c)-2(b), addressing of self-employment tax, indicates
that holders of “public office” are not in a trade or business and are therefore not subject to self~employment tax.
This Regulation states that the performance of the functions of a public office does not constitute a trade or
business. If self-employment tax is not applicable to the services, the individuals who perform them are
presumed to be employees.

Mental Hygiene Commissioners are attorneys who are appointed by the court to act as judicial officers to
conduct proceedings and enter orders in matters arising under West Virginia's “mental Hygiene” laws, W.Va.
Code, 27-1-1 through 27-1-17. Factors that support an employer/employee relationship are listed below.

1. Mental Hygiene Commissioners are appointed public officers.

Section 1.1402(c)-2(b) of the Income Tax Regulations provides that the term "public office" includes
any elective or appointive office of a state or political subdivision thereof.

Section 3401(c) of the Code, pertaining to the Collection of Income Tax at Source on Wages, defines the
term "employee" as including an officer, employee or elected official of the United States, a State or any
political subdivision thereof.

Information Due By: July 26. 2017 At Next Appeintment Mail In l:l
Name and Title of Requestor: Date:
June 29, 2017
Employee Identification Number: 1001509628
FROM | Office Location:
Phone:
Fax: Pagel of 3
Form 4564 IDR — 7 -Mental Hygiene

Commissicners




Form 4564 Depariment of the Treasury Request Number

Internal Revenue Service 7 — Mental Hygiene
Information Document Request Commissioners

To:

State of West Virginia Supreme Court of Appeals
EIN (Last 4 digits): 0760

Subject: Employment Taxes —
Mental Hygiene Commissioners

diee—

1900 Kanawha BLVD E Dates of Previous Requests;
Charleston, WV 25305 Initial Request

Description of Documents Requested:

Section 31.3401(c)-1(a) of the Employment Tax Regulations provides that the term "employee” includes
officers and employees, whether elected or appointed, of a state or political subdivision thereof.

Mental Hygiene Cominissioners take an oath of office, hold public meetings, and report their decisions
to the State Courts.

Rev. Rul. 61-113, 1961-1 C.B. 400, concludes that members who are appointed to a county hearing
board pursuant to the laws of the state, whao take an oath, hold public hearings, and submit their
decisions to the county are not engaged in a trade or business and do not have net earnings from self-
employment for purposes of section 1402 of the Code.

Mental Hygiene commissioner position is covered by the State’s Section 218 Apreement.

IRC section 3121(d) provides that for purposes of this chapter, the term “employee” means any
individual who performs services that are included under an agreement entered into pursuant to section
218 of the Social Security Act. Unless otherwise indicated by a specifically named exclusion, an
absolute coverage agreement under Section 218 of the Social Security Act covers all positions for social
security and Medicare purposes. There are no exclusions for appointed officials within the West
Virginia Section 218 Agreement.

The Mental Hygiene Commissioner does not set his/her pay rate. The circuit court, by order entered of
record, shall allow the commissioner a reasonable fee for services rendered in connection with each case.
The courts determine the final amount to be paid, And the fees are not such as making them a fee based
official as they do not receive their fees directly from the public.

IRC section 3401(a) defines “wages” as all remuneration for services performed by an employee for his
employer, with certain exceptions. Section 3401(d) defines “employer” as the person for whom

an individual performs any service, of whatever nature, as the employee. While section 3402 provides
for income tax collected at the source,

Information Due By: Joly 26. 2017 At Next Appointment Mail In I:I

Name and Title of Requestor: Date:
June 29,2017

Employee Identification Number: 1001509628

Office Loecation:

Fax: Papge2 of 3

Form 4564 IDR — 7 —Mental Hygiene

Commissioners




Form 4564 Department of the Treasury Request Number

Internal Revenue Service 7 — Mental Hygiene
Information Document Request Commissioners

Subject: Employment Taxes —

To: ‘ Mental Hygiene Commissioners

State of West Virginia Supreme Court of Appeals ubmitted to:

EIN (Last 4 digits): 0760 h—
1500 Kanawha BLVD E Dates of Previous Requests:

Charleston, WV 25305 Initial Request

Description of Documents Requested:

5.

The Mental Hygiene Commissioner operates under the authority and power of West Virginia State Law.
They can sign and issue summons, subpoenas, place witnesses under oath, and make facts and finding of
law.

In Buckley v. Valeo, 424 U.S.1 (1975), the Supreme Court found that anyone who exercises significant
authority pursuant to the laws of the United States is an officer. The term “officers”

embraces all appointed officials exercising responsibility under the public laws of the nation. 424 U.S. at
131. Officers perform a significant governmental duty exercised pursuant to a public law. 424 U.S. at
141. Officers administer and enforce the public law. 424 U.S. 139.

Under federal law (Supreme Court cases), an office is 2 public station conferred by the appointment of a

- government. The term embraces the idza of tenure, duration, emolument and duties fixed by law. Where

an office is created, the law usually fixes its incidents, including its term, its duties, and its
compensation. Metcalf & Eddy v.Miichel, 269 U.S. 514, 520 (1926).

In Pope v. Commissioner, 138 F.2d 1006 (6th Cir. 1943), the Sixth Circuit, following Metcalf & Eddy,
established the following standards to define the term “public office.” (1) It must be created by the
constitution or the legislature or by a municipality or other body with authority conferred by the
legislature. (2) There must be a delegation of a portion of the sovereign powers of government to be
exercised for the benefit of the public. (3) The powers conferred and the duties to be discharged must be
defined either directly or indirectly by the legislature or through legislative authority. (4) The duties must
be performed independently and without control of a superior power other than the law. (5) The office
must have some permanency and continuity, and the officer must take an official oath of office.

The information above is not intended to be the final conclusion on the Mental Hyglene Commissioners
but a starting point for our discussions.

Information Due By: July 26. 2017 At Next Appointment Mail In l:l

FROM

Date:
June 29, 2017

Name and Title of Requestor:

Employee Identification Number: 1001509628

Phone:
Fax: Page 3 of 3

Form 4564 IDR — 7 —Mental Hygiene

Commissioners




Form 4564 Department of the Treasury Request Number

Internal Revenue Service 8 — Duties of certain W2 1099
Information Document Request matches

To:

Subjeet: Employment Taxes —
Duties of certain W2 1099 matches

State of West Virginia Supreme Court of Appeals Submitted to:

EIN (Last 4 digits): 0760

1900 Kanawha BLVD E Dates of Previous Requests:
Charleston, WV 25305 Initial Request

Description of Documents Requested:
Please answer the following questions related to the worker duties listed below. This Information
Docoment Request is specific to only the worker duties listed below.

The following individuals received Forms W-2 and 1099 Misc. in calendar year 2015. Please provide the
following information for each person:

1.

Provide a description of the duties and/or services they provided. For example, individual
scanned documents into Supreme Court of Appeals imaging system.

2, Did they have a business license or advertise a business for the services they provided?
3.
4. Did they provide their own tools or did they use the Supreme Court of Appeals tools and/or

Did they carry their own liability insurance? If so, please provide a copy.

office equipment?

Did the individual bid to provide the services or did the Supreme Court of Appeals offer a set
hourly wage or set amount for completion of services?

Name 1099 purpose/$

Information Due By; July 26, 2017 At Next Appointment Mailin [__|

Name and Title of Requestor: Date:
o June 29, 2017

Employee Identification Number: 1001509628

FROM | Office Location:
Phone:
Fax: Page 1 of 1
Form 4564 . 8 — Duties of certain

W2 1099 matches




Form 4564 Department of the Treasury _Request Number

Internal Revenue Service {9 —Per diems
Information Document Request ‘

To:

State of West Virginia Supreme Court of Appeals
EIN (Last 4 digits): 0760

1900 Kanawha BLVD E

Charleston, WV 25305

Subject: Employment Taxes -
Per diems

oS

Dates of Previous Requests:

Initial Request

Description of Documents Requested:

The following individuals were provided with per diems in 2015 and the amounts were reported on a Form
1099 Misc. Please provide receipts, travel documentation, or itemized expenditures for the payments called

“per diems for the following individuals.

Name 10399 purpose/s

information Duc By: July 26. 2017 - At Next Appointment Mailln [__|

| Name and Title of Reiucstor:

Employee Identification Number: 1001509628

Date:
June 29, 2017

FROM | Office Location:

Fax: Page 1 of 1

Form 4564

IDR 9 — Per diems




Form 4564 Department of the Treasury Reguest Number

Internal Revenue Service 10 — Accountable Plans W2
Information Document Request 1099 Match

To: )
State of West Virginia Supreme Court of Appeals
EIN (Last 4 digits): 0760

1900 Kanawha BLVD E

Charleston, WV 25305

Subject: Employment Taxes —
Accountable Plans W2 1099 Match

Submitted to:

Dates of Previous Requests:
Initia] Request

Description of Documents Requested:

"The following individuals were provided with reimbursements in 2015 and these were reported on 2 Form
1099 Misc. Please provide receipts, travel documentation, or itemized expenditures for the payments listed

below.

‘Name 1089 purpose/S

Information Due By: July 26. 2017 At Next Appointment Maitln [ |

Name and Title of Requestor:
!mployee !!en!ma!mn !umber: 1001509628

Date:
June 29, 2017

FROM | Office Location:

Fax: I  Page1of]

Form 4564

IDR — 10 — Accountable
Plans W2 1099 Match




Form 4564 Department of the Treasury Request Number

Internal Revenue Service 11 — Form W-9 Request
Information Document Request

To:

Subject: Employment Taxes —
Form W-9 Request

State of West Virginia Supreme Court of Appeals
EIN (Last 4 digits): 0760

1900 Kanawha BLVD E

Charleston, WV 25305

Submitted to:

Dates of Previous Requests:
Initial Request

Description of Documents Requested:

For the following vendors please provide a copy of the W-9 “Request for Taxpayer Identification Number
and Certification.” (A PDF file copy of the W-9 is acceptable)

¢ Ifavendor listed consists of only product purchased and no service provided, please discuss
with me. A request may be made for sampling of invoices to verify.
s Ifavendor listed was issued a 1099 MISC please provide a copy.

Infermation Due By: July 26, 2017 At Next Appointment Mail in :]

Name and Title of Requestor:

Date:
July 3, 2017

-

Employee Identification Number: 0770895

FROM | Offi

Fax: Page1of1l

Form 4564

IDR — 11 Form W-9
Request




Form 4564 Department of the Treasury Request Number
Internal Revenue Service 12 — Invoice/Receipt Request
Information Document Request
Subject: Employment Taxes —
To: Invoice/Receipt Request
State of West Virginia Supreme Court of Appeals Submitted to:

EIN (Last 4 digits): 0760
1900 Kanawha BLVD E
Charleston, WV 25305

Dates of Previous Requests:
Initial Request

Description of Documents Requested:

For the following vendors/employees please provide invoice/receipts for the payments made (A PDF file
copy of the information is acceptable).

Information Due By:  July 26, 2017 At Next Appointment Mail In D
Name and Title of Requestor: Date:
I Iy 3,2017

mployee ldentification Number: 0770895

FROM | Office Location:

Form 4564

Phone:
Fax

- Page 1 of 3

IDR - 12 Invoice/Receipt
Request




Form 4564

Internal Revenue

Department of the Treasury

Information Document Request

Request Number

Service 12 — Invoice/Receipt Request

To:

Subject: Employment Taxes —
Invoice/Receipt Request

State of West Virginia Supreme Court of Appeals
EIN (Last 4 digits): 0760

1900 Kanawha BLVD E

Charleston, WV 25305

Submitted to:

Dates of Previous Requests:
Initial Request

Description of Documents Requested:

Information Due By: July 26, 2017

At Next Appointment

Mail In E

Name and Title of Requestor:
!mp'oyee l!enti!:lcation !umberi 0770895

Date:
July 3, 2017

FROM | Office Location:

Phone:

Form 4564

" Fax:
: IDR — 12 Invoice/Receipt
Request




Form 4564 Department of the Treasury Request Number
Internal Revenue Service 12 — Invoice/Receipt Request
Information Document Request

To:

State of West Virginia Supreme Court of Appeals
EIN (Last 4 digits): 0760

1900 Kanawha BLVD E

Charleston, WV 25305

Subject: Employment Taxes -~
Invoice/Receipt Request

Dates of Previous Requests:
Initial Request

Description of Docaments Requested:

The above listed items are not all inclusive. Additional information may be requested during the

course of the examination.

Information Due By: July 26,2017 At Next Appointment Maiiln [_]
r: Date:
July 3,2017
Employee Identification Number: 0770895

FROM | Office Location:

Phone:
Fax: Page 3 of 3

Form 4564

IDR — 12 Invoice/Receipt
Request




Form 4564 Department of the Treasury Request Number
Internal Revenue Service 13- Secarity workers
Information Document Request

Subject: Employment Taxes —
To: Security workers

State of West Virginia Supreme Court of Appeals Submitted to:
EIN (Last 4 digits): 0760
1900 Kanawha BLVD E Dates of Previous Requests:
Charleston, WV 25305 Initial Request

Description of Documents Requested:
Please answer the following questions related to the worker duties listed below. This Information
Document Request is specific to only the worker duties listed below.

Security guards were used in the parent education program. Some payments were made to sheriff’s office
and some were paid to individuals. These questions refer only to the individuals.
Did the individuals have a business providing security?

Were the individuals off duty local law enforcement officials? If so, did they wear their law enforcement
uniforms?

How were the individuals selected?
Did the individuals provide liability insurance?

Were they provided any instructions? Example: When and where to show up? What their responsibilities
were? Did they sign any confidentiality agreements?

How where they paid? Hourly, per job, per contract?

Information Due By: Angust 22, 2017 At Next Appointment Mail In l:l

Name and Title of Requestor: Date:
mployee Identification Number: 1001509628

FROM | Office Location:
Fax: Pagelof 1

Form 4564 j 13 — security workers




i ]

Form 4564 Department of the Treasury Request Number
Internal Revenue Service 14 - UJA workers
Information Document Request

Subject: Employment Taxes —
To: UJA workers

State of West Virginia Supreme Court of Appeals Submitted to: L
EIN (Last 4 digits): 0760
1900 Kanawha BLVD E Dates of Previous Requests:
Charleston, WV 25305 Initial Request

Description of Documents Requested:

Please answer the following questions related to the worker duties listed below. This Information
Document Request is specific to only the worker duties listed below.

(See attachment for individuals and descriptions provided by Accounts Payable file)

The Administrative Office of the Courts had (has) a project for the Uniform Judicial Application (UJA) that
provided additional staff and equipment to help interface existing stand-alone systems that submit data into
the CJIS agency into the UJA insuring non-interruption of submissions, improve data collection and
statistical analysis reporting to the National Center for State Courts,

The descriptions of what service the individuals provide is limited in the Accounts Payable file. Please
provide the following information. :

Provide a description of the work the individuals provided as additional staff?

How were the individuals chosen?

Did they sign a contract for their services? If so, please provide a copy of the contract?
Did the individuals have a business providing computer services?

Did the individuals use their own equipment, the Courts equipment, or a combination of the Courts and their
own equipment?

Were the services to be provided personally by the listed individual or could the individuals delegate the
duties 1o a surrogate?

Did the individuals have their own liability insurance?

Information Due By: August 22, 2017 At Next Appointment Mail In l:

Name and Title of Requestor: Date:
m July 26, 2017
mployee Identification Number: 1001509628

FROM

Office Location:
Phone:
Fax: Pagelof1

Form 4564 14 — UJA workers




o,
Form 4564 Department of the Treasury Request Number

Internal Revenue Service 15— CIP workers
Information Document Request
Subject: Employment Taxes —
To: CIP workers
State of West Virginia Supreme Court of Appeals Submitted to:
EIN (Last 4 digits): 0760 I
1900 Kanawha BLVD E Dates of Previous Requests:
Charleston, WV 25305 Initial Request
Description of Documents Requested:
Please answer the following questions related to the worker duties listed below. This Information
Document Request is specific to only the worker duties listed below.

(See attachment for individuals and descriptions provided by Accounts Payable file)

House Bill 2200 (the CIP Bill) effective February 16, 2015 discusses the Court Improvement Program which
is funded by the federal Administration for Children and Families and the Supreme Court of Appeals of
West Virginia,

From our previous W2 1099 maich IDR, we received information about an employee who provided work
through this program. We are asking if the attached individuals and descriptions are similar to information
provided about

If there are differences in work performed, please detail.

Information Due By: August 22. 2017 " At Next Appointment Mailln [ |
Name and Title of Requestor: Date:
July 26, 2017
Employee Identification Number: 1001509628

FROM [ Office Location:
Phone:
Fax: Page lofl

Form 4564 15 — CIP workers




Form 4564 Department of the Treasury Request Number

Internal Revenue Service 16 — Scanners/Abstractors
Information Document Request

To:

State of West Virginia Supreme Court of Appeals
EIN (Last 4 digits): 0760

1900 Kanawha BLVD E

Charleston, WV 25305

Subject: Employment Taxes ~
Scanners/Abstractors

| Submitted to:

Dates of Previous Requests:
Initial Request

Description of Documents Requested:

Please provide the following related to the worker duties listed below. This Information Document
Request is specific to only the worker duties listed below.

A detailed list from the accounts payable file of those individuals who worked as an E-File
scanner and the amounts they received for tax year 2015.

A detailed list from the accounts payable file of those individuals who worked as Abstractors and
the amounts they received for tax year 2015,

Information Due By; September 12, 2017 At Next Appointment Mail In l___i

Name and Title of Reguestor:
!mployee Ydentification Number: 1001509628

Date:
Aungust 25. 2017

FROM | Office Location: :

Phone:
Fax: Pagelof1l

Form 4564

16 — Scanners and
Abstractors




Form 4564 Department of the Treasury Request Number
Internal Revenue Service 17 — Board members
Information Document Request

‘ Subject: Employment Taxes —
- To: Board members

State of West Virginia Supreme Court of Appeals Submiited to:

EIN (Last 4 digi 070 o .

1900 Kanawha BLVD E : Dates of Previous Requests:
Charleston, WV 25305 Initial Request

Description of Documents Requested:
Please provide the following related to the worker duties listed below. This Information Document
Request is specific to only the worker duties listed below.

Inside the Accounts Payable file, there were 7 people listed as receiving $1,200.00 for serving as board
members and were issued Forms 1099 Misc for those payments. The individueal names serving a
members are:

For the individuals listed above please provide the following information:

1.
2.
3.
4,

Information Due By: Sepiember 12, 2017 At Next Appointment Mail In |:|

Are the board members elected or appointed?

If they are elected, how are they elected?

If they are appointed, who appoints them to the board they serve?
Provide a description of the board (s) they serve on.

Name and Title of Re : Date:
August 23, 2017

Employee Identification Number: 1001509628

FROM ffic fon:
Phone:
Fax: Pagelofl

Form 4564 17 ~ Boeard members




Form 4564 Department of the Treasury Request Number

Internal Revenue Service 18 — Case Management
Information Document Request

To: .

State of West Virginia Supreme Court of Appeals
EIN (Last 4 digits): 0760

1900 Kanawha BLVD E

Charleston, WV 25305

Subject: Employment Taxes —
Case Management

Submitted to:

Dates of Previous Requests:
Initial Request

Description of Documents Requested:

Please provide the following related to the worker duties listed below. This Information Document
Request is specific to only the worker duties listed below.

for the services they do provide.

From the Accounts Payable file, the following individuals appear to be providing similar services as-
_gjr case management? Is this correct? Ifnot, please provide copies of the descriptions

Information Due By: September 12, 2017 At Next Appointment Mail In E

Name and Title of Requestor:

Employee Identification Number; 1001509628

Date:
August 25. 2017

FROM | Office Location;

Phone:
Fax: Pagelofl

Form 4564

18 — Case
Management




Form 4564 Department of the Treasury Request Number

Internzl Revenue Service 19 — Tuition Reimbursements
Information Document Request

To:

State of West Virginia Supreme Court of Appeals
EIN (Last 4 digits): 0760

1900 Kanawha BLVD E

Charleston, WV 25305

Subject: Employment Taxes —
Tuition Reimbursements

Submitted to:

Dates of Previous Requests:
Initial Request

Description of Documents Requested:

Please provide the following items for calendar year 2015 by October 25, 2017.

1. The employees below received tnition reimbursements.

Employee Amonnt

Employee

2. If any of the above employees were charged additional wages for the tuition reimbursements received
over the allowable amount of $5,250.00 please provide the following:
s  The payroll run for the pay period the tuition reimbursement was included as wages and
subject to all appropriate employment taxes.
¢ The payroll muns for the pay period immediately prior to and subsequent to the pay period
the tuition reimbursement was included as wages

3. If no amount was included in the employee’s wages, please provide an explanation as to why the amounts

were not included.

All responses will be reviewed within 10 business days of receipt and you will be notified in regard to

complcteness.

Information Due By: October 25, 2017 At Next Appointment Mail In :]

Name and Titie of Requestor:
!mployee l!enn!lcatlon !umber: 0770895

Date:
October 13, 2017

FROM | Office Location:

Phone:
Fax: Page 1of'1

Form 4564

IDR. - 19 Tuition Reimbursements




Form 5701 ) Depariment of the Traasury - Internal Revenue Service

(October 2016) Notice of Proposed Adjustment
Name of taxpayer Issue number
State of West Virginia Supreme Court of Appeals ‘ 1400
MName and title of persan to whom delivered Date

09/12/2017
Entity for this propesed adjustment Response dus
10/24/2017

Based on the information we now have available and our discussions with you, we beliave the proposed adjustment listed below should
be included in the revenue agent's report. However, if you have additional information that would alter or reverse this proposal, please
furnish this information s soon as possible,

Years Amount Account ar Return Line SAIN Number Issue Code

2015 5'16,380.00 (wagc) Worker reclassification (Bar exam gradets) 1400 1402

Reasons for proposed adjustment (If the explanation of the adjustment will be longer than the space provided below, the entire
explanation should begin on Form 886-A (explanation of itams)

See attached 836A for full details

Please review the information provided. Ifthere arc any corrections or further information you feel neads to be added to the document. please

fee] free 1o get in touch with me.

Wage adjustment for 2015 will be as follows:(full explanation on attached 886-A)

$16,380.00 wages X 10.68% = 51,749.38 tota! tax

E}pay&r’sﬂepr&sentaﬁve‘s action

Agree;:lf [ Agreegimrpart DﬂDisagreed [[] Have acditional information; will submit by
% e ti Date

10/23/ /7

If dishgreed in part or #rfull - 9!;(éck here for consideration of Fast Track Settlement

7] Taxpayer O rs
Team Manager Date
Catatog Number 42770J WWLIFS. GOV Form 5701 (Rev. 10-2016)

Part 2 - To Be Returned By Taxpayer With Reply




— e e e e L ———— i ————— o i 1.

Form 5701 Department of the Treasury - Intemal Revenue Serviea

(October 2016) Notice of Proposed Adjustment
Name of taxpayer lssue numkber
State of West Virginia Supreme Courtof Appeals 1400,

Name and ti deli Date
09/14/2017

Erttity for this proposed adjustment Response due
102472017

Based on the information we now have available ard our discussions with you, we helieve the proposed adjustment listed below should
be included in the revenue agent's report, However, if you have addltional information that would alter or reverse this proposal, please
furnish this Information as soon as possible.

Yezars Amount Account or Return Line i BAIN Number Issue Codeg

2015 $140,363 (wage) | Workerreclassifieation (Judges, magistrates - por diems) | 1400 1402

Reasons for proposed adjustment (1 the explanation of the adfustment will be fonger than the space provided below, the entire
explanation should begin.on Form 886+A (explanation of itlems)

See attached B86A for full details

Please review the information provided. Tfthere are any corrections or further information you feel needsto be added to the document, please

Teel free to get in touch with me.

Wage adjustment for 2015 will be as follows:(foll explanation on attached S86-A)

§140,563 wages X 10.658% = 315,012.13 total tax

Taxpayet's/Representative’s action )
@_’ Agreed O Agrgei—h-pa{t |:J_ Disagreed [ ] Have additional Information; will submit by

s Date )
I /o) 23/ /7
If disagreed In paitorin fulyfcheck here-for consideration of Fast Track Settiement

[l Taxpayer J rs

Cate

09/13/2017 .
Catzlog Number 42770J www.irs.gov ’ Form 5701 (Rev. 10-2016)

Par; 2 ~- To Be Retumned By Taxpayer With Reply




Form 5701

Department of the Treasury - Intemal Revenue Service

(Oetober 2016) Notice of Proposed Adjustment
Name-of taxpayer lssue number
State of West Virginia Supreme Court.of Appeals 1400
Name and {7  doli Date

09/142017
Entity for this proposed adjustment Resgponse due
10/24/2017

Bas_ed on the information we now have available and.our discussions with you, we believe the propesed adjustment listed below should
be included in the reverue agent's report. However, if you have additional information that would alter or reverse this proposal, please

furnish this information as scon s possible,

Years Amount

Account or Return Line SAIN Nurnber Issue Code

2015 § 850.00 (wage)

‘Worker reclassification (janiter} 1400 1402

Reasans for proposed adjustrment (i the explanation of the adjustment will be-longer than the space provided below, the entira
explanation should begin on Form 886-A (explamation of items)

See attached 886A for foll details

Please.review the information provided. Tf there are any corrections or further information you feel needs to be added to the document, please

fee] free to get in touch with me.

Wage adjustment for 2015 will be as follows:(full explanation on attached $36-A)

$350.00 wages X 10.68% =5 50.78 total tax

Taxp yer‘ilRepresentati've's action
Agreed ]

Agreed in part D Disagreed [ ] Mave additional information; will subrmit by
Vo) ra
e

n
If disagreed if part or in g - check here for consideration of Fast Track Settlement

O RS

(O Taxpayer

Date

1o/ 23

Date
08/13/2017

Catalag Number 427704

www.Irs.gov Form 5701 (Rev. 10-2016)

Part 2 - To Be Retumed By Taxpayer With Reply




Depariment of the Treasury - Intemal Revenue Service

Form 9701 e )

(October 2016) Notice of Proposed Adjustment
Name of taxpayer issue number
State of West Virginia Supreme Court of Appeals 1400
Name and title of persen to who v Date
Entity for this proposed adjustrment Response dug

10242017

Based on.the information we now have available and our discussions with you, we helieve the proposed adjustment listed below should
be included in the revenue agent's report, However, if you have additional Information that would alter or reverse this proposal, please

furnish this Information as seon as possible.

Years Amount

Account or Refurn Line

SAIN Number

Issue Gode

2013 55,600.00 (wage) Warker reclassification (board members commission)

1400

1402

Reasons for proposed adJustment (If the explanation of the adjustment will be longer tham the space provided befow; the entire
explanation should begin on Form 856-A (explanation of tems)

See attached 886A for full details

Pleass review the information provided. Ifthere.are any correstions or further information you feel needs to be added to the document, pleasa

fesl free to: get t touch with me.

Wage adjustment for 2015 will be as follows:{full explanation on attached $86-A)

$9,600.00 wages X 10.68% =51,025.28 total tax:

o~
TaxpByers/Representative’s action

by

Fax

If disagreed in partior in full -
[] Texpayer

J Irs

V7] Agreed? [] Agreedjnpar [] Disagreed [] Have addilional information; will submit

Date

eihere for consideration of Fast Track Seitlement

[ — |

Cataleg Number 42770, h
Part 2 - To Be Returned By Taxpayer With Reply

wwawirs.gov

(0/z3/ 17

Date
09/13/2017

Form 8701 (Rev. 10-2016}




Form 570 1 Department of the Treasury - Inferna! Revenue Service

(Celober2016) Notice of Proposed Adjustment
Name of taxpayer Issue number
State of West Virginia Supreme Court of Appeals 1400
Namne and title of person to whormn deliver: Date
Entity for this proposed adjustment Response due

10/24/2017

Based on the information we now have available and our discussions with you, we belleve the proposed adjustment listed below should

be included in the revenue agent's report, However, if you have additional information that would alter or reverse this proposal, please
furnish this information as soon as possible,

Years Armount Account or Return Ling SAIN Number Issue Code

2015 518,100 wages Worker reclassification (CIP data analyst) 1400 1402

Reasons for proposed adjustment (IFthe explanation of the adjustment will be longer than the space provided below, the entire
- explanation should begirt on Form 886-A (explanation of items)

Sec attached $36A for fll detsils

Flease review the information provided. Ifthers are any corrections or further information you feel needs to be added to the.document, plesse

feel free to get in touch with me.

Wage adjustment for 2015 will be as follows:

$ 18,100 wages X 10.68% (sce discussion on IRC § 3509 belaw} = § 1,933,08 total tax

Taxpayers/Representative's action '
Agree,ﬁ [:l Agped-}fpgrt |':_] /Disagreed [J Have additional information; will submit by

T 3 Date
‘R— (0/22/17
if disagreed In part or in ful[j\:heck here:for consideration of Fast Track Settlement

[] Taxpayer ] rs
Team Managar Date
09/28/2017

Catalog Number 42770J wwwirs.gov Ferm 5701 (Rev. 10-2018)
Parit 2 - To Be Returned By Taxpayer With Reply :




Form 57 0 'ﬂ Department of the Treasury - Interal Revenue Service ]
(October 2016) Notice of Proposed Adjustment
Name of taxpayer Issue number
State of West Virginia Supreme Cotrt of Appeals 1400
Narne and tifle of person fo wh Th Date
Entity for this proposed adjustment. Response due
1072472017

Based on the information we now have available and our discussions with you, we believe the prcp'osed_adjusn'nent listed below should
be included'in the revenue agent's report. Howeaver, if you have additional information that would alter'or reverse this propesal, please
fumigh this information as soon as possible.

Years

Amount

Account or Return Line

SAIN Number

ssue Code.

2015

$793,257.94 wages

Worker reclassification (Scanners Abstractors Efile)

1400

1402

Reascns.for proposed adjustment (i the explanation of the adjustment vill be longer than the space provided balow, the enfire
explanation should begin on Form 886-A (explanation of ilems)

Sae attached §86A for full: details.

Please review the-informarion provided. If there are any corrections or. further information you feel needs to beradded to the document, please

feel free to getin touch with me.

Wage adjustment for 2015 will be 23 follows:(full explanation on attached 886-A)

§ 793,257.94 wages X . 10.68% (sce discussion on IRC § 3509 below) =5 §4,719.95 total tax

Taxpayers/Representative's action

[ Pisagreed (] Have additional information; will subrit by

If disagreed in-part or in full -
[0 Taxpayer

T Agrged I Agreed in part
= 2 P

Date

ro/22//7

eck here for consideration of Fast Track Settlement

O RS

Date
09/28/2017

Cataiog Number 427704

WWWLITS, JOV

Pan 2 - Te Be Returned By Taxpayer With Reply

Form 5701 (Rev. 10-2016) -




D B )
Form 53701 spartment of the Treasury - Intemnal Revenue Service

(October 2016) Notice of Proposed Adjustment
Name of taxpayer Issue number
State of West Virginia Supreme Court of Appeals 1400
Name.and title of o iy Date

10/02/2017
Entity for this proposed adjustment ’ Response due
10/24/2017

Based on the information we now have avallable and cur discussions with you, we believe the proposed adjustment listed below should
be included in the revenue agent's report. However, if you have additional information that would alter or reverse this proposal, please
furnish this information as soon.as possible.

Years Amount: Account or Return Line SAIN Number Issue Code

2013 3136,216.00 wages. ‘Worker reclassification (Case managers) 1400 1402

Reasens for proposed adjlsstment (if the explanation.of the adjustment will be fonger than the space provided below, the entire
explanation should begin on Form 886-A (explanation of items) ‘

See attached §36A for full details:

Flease review the information provided. If there are any corrections or further information you feel needs to be added to the document, please

feel free to get in touch with me.

Wage adjustment for 2015 will be as follows:

8136,216.00 wages X 10.68% (see discussion on IRC § 3509 below) = § 14,547.87 1ota] tax

Igaﬁyersf Representative’s action
i [ iti j ion; will submit b
Agree?f O fmre'e,d inpat [_] Disagreed [] Have additional information; wi Y
- P A ——

Taxpm fi Date
10/ 25/77
If disagreed in part orih full - ghieck here for consideration of Fast Track Seitlement ’
[] Taxpayer 3 rs
Date
09/29/2017
Catalog Number 42770) ; wwwirs.gov Form 5701 (Rev. 10-2016)

Part 2 - To BEe Returned By Taxpayer With Reply

[y U U




Form 5 7 0 1 Department of the Treasury - Intermal Revenue Service |

(October 2016) Notice of Proposed Adjustment
Name of taxpayer Issue number
State of West Virginia Supreme Coirt of Appeals 1402

i Date
10711372017
Entity for this proposed adjustment Response due
: ’ 10/31£2017.

Ba§ed on thsa information we now have available and our discussions with you, we belleve the proposed adjustment listed below should
be included in the revenue agent's report. However, if you have additional information that would alter or reverse this proposal, please
furnish this information a5 soon as possible.

Years ' Amount Account or Retumn Line SAIN Number Issue Cade
2015 8 1,015,566.66 wages ‘Worker reclassification (UJA) . 1400 1402

Reasons for propased adjustment (if the expianation of the adjustment will be fonger than the space provided below; the entire
explanation should begin on Form 886-A (explanation of items)

See-attached 886A for full details

FPlease review the information provided. Ifthere are any corrections or forther information.you feel néeds 1o be added to the document, please

feel free to get in touch with me,

Wage adjustraent for 2015 will be as follows:
$ 1,015,566.66 wages X 10.68% (see discussion on IRC § 3509 below) =3 108,462.52 total tax

Taxpayer's/Representative’s action
g) Agrgg'd 7] Agreed in part D Disagreed [ | Haveadditional information; will subrmit by
ot B Date

cofz23 /17

- check here for consideration of Fast Track Setilement

* ] Taxpayer - O RS
Tearn Man : Date
10/13/2017
Catolog Number 42770 WWW.irs.gov Form 5701 (Rev. 10-2016)
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ay 2013 Closing Agreement On Final Determination Covering Specific
Matters Regarding Worker Classification
Under section 7121 of the Intermnal Revenue Code ("IRC"), State of West Virginia Supreme Court of Appeals, 1900

Kanaw.ha_BLVD E, Charleston, WY 25305, Taxpayer ldentification Number S5-E8000750, ("taxpayer™) and the
Commissioner of Intermal Revenue ("Commissioner”) make the following dosing agreement:

WHEREAS, thera is a dispute between the pasties as to whether certain workers classified by taxpayer as Bar Exam
Graders, Board of Law Examiners and Cormmissions, Janitors, Judges/iMagistrates, CIP Data Analysts, Scanners/
Abstractors/E-File Workers, Case Managers and UJA Workers ate independent contractors or employees of taxpayer
for purposes of federal ncome tax withholding, Federal [nsurance Contributions Act {FICA) and Federal
Unemployment Tax Act (FUTA) taxes ("ederal employment tax™};

WH.EREAS. the taxpa_\yer Is presently treating the Bar Exam Graders, Board of Law Examiners and Commissions,
Janitors, Judges/Magistrates, CIP Datz Analysts, Scanners/Abstractors/E-File Workers, Case Managers and UJA
Workers as independent contractors;

WHER_EAS. the taxpayer has timely filed Forms 1098 for each of its Bar Exam Graders, Board of Law Examiners and
Commissions, Janitors, Judges/Magistrates, CIP Data Analysts, Scanners/Abstractors/E-File Workers, Case
Managers and UJA Workers for all applicable periods from January 1, 2015 through December 31, 2015, in

accordance with the provisions of paragraph 3.02 of Rev. Proc. 85418, 1985-1 C.B. 518, and Rev. Rul. 81-224, 1981-2
C.B.197; and

WHEREAS, the parlies wish to resolva this dispute for all Bar Exam Graders, Board of Law Examiners and
Comimissions, Janitors, Judges/Magistrates, CIP Data Analysts, Scanners/abstractors/E-File Workers, Case
Managers and UJA Workers engaged by the texpayer on or after January 1, 2014.

NGW IT IS HEREBY DETERMINED AND AGREED for federal employment t2x purposes that:

(1} The Infernal Revenue Service will assess and the taxpayer will pay the following 2mounts to the United States
Government in full discharge of any federal employment tax liability it may owe for the periods shown below resuiting
diractly or indirectly from its failure 10 pay and/or withhold federal income tax, FICA, or FUTA taxes on the payments
to its Bar Exam Graders, Board of Law Examiners and Commissions, Janitors, Judges/Magistrates, CIP Data
Anzlysts, Scanners/Abstractors/E-File Workars, Case Managers and UJA Workers:

Amount to be Assessed
Tax Penalties

Janwary 1, 2015 -December 31, 2015 |FICA and Incoma Tax Withholding $227.541.00

Period Type of Tax,

(2) The Internal Revenue Serviee will not disturb taxpayer's classification of such Bar Exam Graders, Board of Law
Examiners and Commissions, Janitors, Judges/Magistrates, CIP Data Analysts, Scanners/Abstractars/E-File Workers,
Case Managers and UJA Workers for federal employment tax purposes for any beriod from January 1. 2014 through
March 31, 2018.

(3) Begimning April 1, 2018, and for ali periods thereafter, Bar Exam Graders, Board of Law Examiners and Commissions,
Janitors, Judges/Mzgistrates, CIP Data Analysts, ScannersfAbstractors/E-File Werkers, Gase Managers and UJA
Workers and persons performing equivalent duties regardless of taxpayer's job files will be treated as emplovees for
all federal employment tax purposes.

Closing Agreement With State of West Virginia Supreme Court of Appeals

{4} The taxpayer waives any right it may have to claim relief under section 530 of the Revenue Act of 1978.

(5} IRC Sectlion 6205 shall apply to the amounts contained in paragraph {1) above, except FUTA 1ax.
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This agreemant Isfinaland conclusive axeept:
(1) the matter & relatesito may Be reopened in the‘event of fratid, matfeasance, or misrepresentation of material facts:

(2) tls-subject fotie Internal Revénue Coge;sections-that expressly provide that effect be giver to their provisians,
{including anystated exceptisn for Code section 7122) notwithstanding anyother faw or e of law; and

(3)Fit releles toa tax perdod erding afigrthe date-ofthis agreement, it is:subjectto-any law, enacted-after the
agreement date.‘.ﬂ‘g'at-'appﬁgis 1o thie:tax, period.

By sigriing, theabove gartles ceftifithat they kaveread and agreed 1othe temns of this docurent.

] mia:sup:eme‘cbmpprpears

Datesigned ]-[3) DD B

' Taxpayers Represantative
By _{ ) r_ ’ + | wate signed
lfionerefintetiralRey
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